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CITY COUNCIL, CITY OF LOO1 
CITY HALL COUNCIL CHAMBERS 
WEDNESDAY, APRIL 19, 1989 

7:30 P.M. 

Present:  Counc i l  Members - Hinchman, O lson ,  Reid, 

Absent: Counci l  Members - None 

A lso  Present:  

P inke r ton  and Sn ider  (Mayor) 

City Manager Peterson, A s s i s t a n t  City 
Manager Glenn, Community Development 
D i r e c t o r  Schroeder, P u b l i c  Works D i r e c t o r  
Ronsko, C i t y  A t to rney  McNatt, and Deputy 
City C le rk  Johnson 

ROLL CALL 

INVOCATION The i n v o c a t i o n  was g i ven  by Pas to r  Loren G. Stacy, Church 

PLEDGE OF 
ALLEGIANCE 

o f  God-Seventh Day 

The Pledge o f  A l l eg iance  was l e d  by Mayor Sn ider .  

PRESENTATIONS 

PROCLAMATIONS Mayor Sn ider  presented t h e  f o l l o w i n g  proc lamat ions :  

cc-37 a) "Reading i s  Fundamental Week" 

b )  "Water Awareness Week" 

MAYOR PRO TEMPORE 
HINCHMAN INTRODUCES 
FAMILY MEMBERS I N  
AUDIENCE Mayor Pro Tempore Hinchman in t roduced  h i s  s i s t e r  and 

b ro the r - i n - l aw ,  M r .  and Mrs. Bob Landers who were v i s i t i n g  
f rom I r v i n e ,  C a l i f o r n i a .  

I n  accordance w i t h  r e p o r t  and recommendation o f  t h e  City 
Manager, Counc i l ,  on mot ion  o f  Counc i l  Member Reid, 
Hinchman second, approved t h e  f o l l o w i n g  i tems h e r e i n a f t e r  
s e t  f o r t h  w i t h  t h e  excep t ion  o f  agenda i t e m  E-7 - "Approve 
r e t a i n i n g  E&V Cons t ruc t i on  Serv ices  f o r  c o n s t r u c t i o n  
management o f  Ci ty H a l l  Expansion P r o j e c t " ,  which was 
removed from t h e  Agenda. 

Mayor Sn ider  asked t o  a b s t a i n  f rom d i scuss ion  and v o t i n g  on 
agenda i t e m  E-10 "Accept improvements f o r  Parkview Terrace, 
l oca ted  a t  t he  no r theas t  co rne r  o f  Lower Sacramento Road 
and Lodi  Avenue" because o f  a p o s s i b l e  c o n f l i c t  o f  i n t e r e s t .  

CONSENT CALENDAR 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

CLAIMS CC-Zl(a) 

MINUTES 

SPECIFICATIONS 
FOR THE PURCHASE 
OF CLASS 2 AND 
CLASS 3 WOOD 
UTILITY POLES 
APPROVED The Ci ty Counci l  approved the  s p e c i f i c a t i o n s  f o r  the  

cc-12.1 ( c )  

Claims were approved i n  the  amount o f  $1,356,111.28. 

No minutes were presented f o r  approva l .  

purchase of twenty-one (21)  Class 3 and seven ( 7 )  Class 2 
wood u t i l i t y  po les  and au tho r i zed  a d v e r t i s i n g  f o r  b ids .  

The C i ty  Counci l  was adv ised t h a t  t he  b i d  opening da te  has 
been s e t  f o r  Wednesday, May 3, 1989. 

Poles i n  seven leng ths  are  i nc luded  i n  t h i s  b i d :  
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C lass  3 C lass  2 

10 ea 4 5 - f o o t  
10 ea 5 5 - f o o t  
1 ea 7 0 - f o o t  

2 ea 7 5 - f o o t  
2 ea 8 0 - f o o t  
2 ea 8 5 - f o o t  
1 ea 9 0 - f o o t  

The C lass  3 p o l e s  w i l l  be  purchased t o  s u p p o r t  t h e  e l e c t r i c  
U t i l i t y  Depar tment 's  ongo ing  main tenance program o f  
r e p l a c i n g  damaged o r  d e t e r i o r a t e d  p o l e s  c u r r e n t l y  i n  
s e r v i c e .  The C lass  2 p o l e s  a r e  b e i n g  purchased t o  meet  t h e  
U t i l i t y  D e p a r t m e n t ' s  r e v i s e d  minimum i n v e n t o r y  s t a n d a r d s .  

The e s t i m a t e d  c o s t  o f  t h i s  purchase i s  $16,000, w i t h  
d e l i v e r y  expec ted  about  s i x  weeks a f t e r  p lacement  o f  
o r d e r .  Funding i s  a v a i l a b l e  i n  t h e  E l e c t r i c  U t i l i t y  
Depar tment  ' s opera t i  ng fund. 

AWARD PURCHASE OF 
ONE UTILITY VAN 
BODY TRUCK 

RES. NO. 89-40 The Ci ty C o u n c i l  adopted R e s o l u t i o n  No. 89-40 award ing  t h e  

CC-12(d) Power, I n c . ,  Dixon,  C A ,  i n  t h e  amount $30,607.50. 
b i d  f o r  one u t i l i t y  van body t r u c k  t o  t h e  l o w  b i d d e r  Pac 

The Ci ty Counc i l  was reminded t h a t  on March 15, 1989, t h e  
Ci ty C o u n c i l  approved s p e c i f i c a t i o n s  and a u t h o r i z e d  
a d v e r t i s e m e n t  f o r  b i d s  on t h i s  i t e m .  B i d s  were opened on 
A p r i l  7, 1989 w i t h  t h e  f o l l o w i n g  r e s u l t s :  

Pac Power, I n c .  Dixon,  CA $30,607.50 

Sanborn C h e v r o l e t  L o d i ,  CA 30,919,08 * 
( *  B i d  e x c e p t i o n  t o  s e v e r a l  i t e m s )  

T h i s  u n i t  i s  f o r  rep lacement  o f  e x i s t i n g  t r u c k  $27 used b y  
t h e  t r o u b l e s h o o t i n g / s e r v i c e  c a l l  s e c t i o n  o f  t h e  E l e c t r i c  
U t i l i t y  Depar tment .  

Fund ing  f o r  t h i s  purchase ($30,000) was i n c l u d e d  i n  t h e  
1988-89 f i s c a l  y e a r  budget ,  as w e l l  as f u n d i n g  f o r  two l i n e  
t r u c k s .  The l i n e  t r u c k s  have been b i d  and awarded a t  a 
p r i c e  o f  $7,790.30 be low budgeted amount. I t  i s  
recommended t h a t  t h e  $607.50 d e f i c i e n c y  i n  budgeted f u n d i n g  
f o r  t h i s  s p e c i f i c  purchase be  o f f s e t  by  u t i l i z i n g  necessary  
r e m a i n i n g  funds f r o m  t h e  l i n e  t r u c k  purchase.  

I t  s h o u l d  be n o t e d  t h a t  some s p e c i a l i z e d  t o o l s  were 
i n c l u d e d  as  " O p t i o n a l  I t e m s "  w i t h  t h e  b i d .  However, due t o  
t h e  a c t u a l  b i d  p r i c e  o f  t h i s  u n i t ,  none o f  t h e s e  o p t i o n a l  
t o o l s  a r e  recommended f o r  purchase a t  t h i s  t ime.  

CC-300 

AWARD CONTRACT 
FOR STREET 
IMPROVEMENTS, 
GUILD AVENUE 
(LODI AVENUE TO 
PINE STREET) AND 
LODI AVENUE (680 
FEET EAST OF CLUFF 
AVENUE TO GUILD 
AVENUE) 

RES. NO. 89-41 The C i t y  C o u n c i l  adopted  R e s o l u t i o n  No. 89-41 a u t h o r i z i n g  

CC-12 ( a )  Improvements, G u i l d  Avenue ( L o d i  Avenue t o  P i n e  S t r e e t )  and 
CC-300 

t h e  C i t y  Manager t o  award t h e  c o n t r a c t  f o r  S t r e e t  

L o d i  Avenue (680 F e e t  e a s t  o f  C l u f f  Avenue t o  G u i l d  Avenue) 
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IMPROVEMENTS UNDER 
LANE LINE PAINTING 
VARIOUS STREETS, 
1988, CONTRACT 
ACCEPTED 

cc-90 

ITEM REMOVED F R O M  
AGENDA - AGENDA 
ITEFl E-7 

t o  Claude C .  Wood Company i n  the  amount o f  $111,478.50 and 
approp r ia ted  an a d d i t i o n a l  $75,000 from t h e  Gas Tax (32.0) 
Fund t o  complete the  p r o j e c t .  

The Ci ty Counci l  was adv ised t h a t  t h i s  p r o j e c t  w i l l  be done 
i n  con junc t i on  w i t h  the  development o f  G r i f f i n  I n d u s t r i a l  
Park. The Ci ty i s  respons ib le  f o r  t h e  s t r e e t  improvements 
on the  south h a l f  o f  Lod i  Avenue and t h e  eas t  h a l f  o f  G u i l d  
Avenue. The G r i f f i n  I n d u s t r i a l  Park developers a r e  
s tudy ing  t h e i r  f i n a n c i n g  t o  determine whether o r  n o t  they  
w i l l  go ahead w i t h  t h e i r  p r o j e c t .  I f  they  decide t o  
proceed w i t h  t h e  p r o j e c t ,  t h e  Ci ty Manager w i l l  award t h i s  
s t r e e t  improvement c o n t r a c t .  Claude C.  Wood Company has 
i n d i c a t e d  they  w i l l  h o l d  t h e i r  p r i c e  a t  l e a s t  f o r  another  
month. 

When t h i s  C i t y  p r o j e c t  was budgeted, i t  was a n t i c i p a t e d  
t h a t  G r i f f i n  I n d u s t r i a l  Park would be cons t ruc ted  i n  two 
phases. A d d i t i o n a l  funds were t o  be budgeted when t h e  
second phase was developed. Because the  G r i f f i n  I n d u s t r i a l  
Park developers a re  cons ide r ing  t h e  c o n s t r u c t i o n  o f  t he  
e n t i r e  s u b d i v i s i o n  a t  t h i s  t ime, a d d i t i o n a l  funds  a re  
needed now. I t  i s  recommended t h a t  an a d d i t i o n a l  $75,000 
be approp r ia ted  f rom t h e  32.0 Fund if the c o n t r a c t  i s  
awarded. 

Plans and s p e c i f i c a t i o n s  f o r  t h i s  p r o j e c t  were approved on 
March 1, 1989. The City rece ived  t h e  f o l l o w i n g  t h r e e  b i d s  
f o r  t h i s  p r o j e c t :  

B i d  B idder  Loca t ion  - 
Engineer 's  Es t imate  $117,460.00 
Claude C. Wood Company Lod i  $111,478.50 
Gran i te  Cons t ruc t i on  Stock ton  $116,984.00 
T e i c h e r t  Cons t ruc t i on  Stock ton  $128,576. OD 

The Ci ty Counci l  accepted the  improvements f o r  "Lane L i n e  
Pa in t i ng ,  Var ious S t ree ts ,  1988", and d i r e c t e d  t h e  P u b l i c  
Works D i r e c t o r  t o  f i l e  a No t i ce  o f  Completion w i t h  t h e  
County Recorder.' s o f f  i ce . 
The City Counci l  was adv ised t h a t  t h e  c o n t r a c t  was awarded 
t o  Cent ra l  S t r i p i n g  Serv ice ,  Inc . ,  Rancho Cordova, on 
December 21, 1988, i n  t h e  amount o f  $14,990.20. The 
c o n t r a c t  has been completed i n  s u b s t a n t i a l  conformance w i t h  
the  p lans  and s p e c i f i c a t i o n s  approved by t h e  C i t y  Counc i l .  

The c o n t r a c t  comple t ion  da te  was January 29, 1989 and t h e  
ac tua l  comple t ion  da te  was March 25, 1989. The de lay  i n  
complet ing t h e  p r o j e c t  was due t o  t h e  Ci ty p l a c i n g  a 
"Temporary Suspension o f  Work" u n t i l  t h e  weather was more 
conducive t o  t h e  a p p l i c a t i o n  o f  p a i n t  on t r a f f i c  s t r i p e s .  
The f i n a l  c o n t r a c t  p r i c e  was $15,047.20. The d i f f e r e n c e  
between t h e  c o n t r a c t  amount and t h e  f i n a l  c o n t r a c t  p r i c e  i s  
ma in l y  due t o  exac t  measurements taken by the  c o n t r a c t o r  o f  
a l l  lane  l i n e s  pa in ted .  

Agenda i t em E-7  "Approve Re ta in ing  E & V  Cons t ruc t i on  
Services f o r  Cons t ruc t i on  Management of C i ty  H a l l  Expansion 
P r o j e c t "  was removed from the  agenda. 
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FINAL MAP AND 
SUBDIVISION 
AGREEMENT FOR 
CENTURY PLACE, 
LOCATED AT THE 
NORTHWEST CORNER 
OF CHEROKEE LANE 
AND CENTURY BOULEVARD 
APPROVED The Ci ty C o u n c i l  approved t h e  f i n a l  map f o r  Century  P l a c e  

CC-46 
and d i r e c t e d  t h e  Ci ty Manager and C i ty  C l e r k  t o  execute  t h e  
S u b d i v i s i o n  Agreement and map on b e h a l f  o f  t h e  City. 

The C i ty  C o u n c i l  was a d v i s e d  t h a t  Conejo B u i l d e r s ,  t h e  
d e v e l o p e r  o f  t h i s  s u b d i v i s i o n ,  has f u r n i s h e d  t h e  C i t y  w i t h  
t h e  improvement p l a n s ,  t h e  necessary  agreements, 
guarantees ,  i n s u r a n c e  c e r t i f i c a t e s  and f e e s  f o r  t h e  
proposed s u b d i v i s i o n .  

The s u b d i v i s i o n  i s  l o c a t e d  a t  t h e  n o r t h w e s t  c o r n e r  o f  
Cherokee Lane and C e n t u r y  B o u l e v a r d  and c o n t a i n s  a t o t a l  o f  
35 s i n g l e . - f a m i l y  l o t s .  

PURCHASE AGREEMENT 
FOR 321 SOUTH 
HUTCHINS STREET 
APPROVED The C i t y  C o u n c i l  approved t h e  purchase agreement f o r  3 2 1  

South  H u t c h i n s  S t r e e t  and a u t h o r i z e d  t h e  C i t y  Manager and 
cc-27(  a)  City C l e r k  t o  e x e c u t e  t h e  agreement. 

The C i ty  C o u n c i l  was a d v i s e d  t h a t  t h e  r e c o n s t r u c t i o n  o f  
H u t c h i n s  S t r e e t ,  f r o m  L o d i  Avenue t o  Tokay S t r e e t ,  i s  
budgeted i n  t h i s  f i s c a l  year. To accommodate t h e  m ino r  
w i d e n i n g  s o u t h  o f  L o d i  Avenue, i t  was necessary  t o  a c q u i r e  
p r o p e r t y  f r o m  two p a r c e l s .  A p p r o x i m a t e l y  one y e a r  ago, t h e  
r i g h t - o f - e n t r y  agreements were s i g n e d  b y  b o t h  p r o p e r t y  
owners. The owners o f  t h e  M i l k  S top  p r o p e r t y  a t  3 2 1  South  
H u t c h i n s  S t r e e t  have now s i g n e d  t h e  purchase agreement and 
t h e  deed f o r  t h i s  a c q u i s i t i o n .  Under t h e  agreement, t h e  
p r o p e r t y  owners w i l l  be  p a i d  $7,179 and t h e  Ci ty w i l l  be 
r e s p o n s i b l e  f o r  t h e  r e l o c a t i o n  o f  an e x i s t i n g  s i g n  and 
faucet .  

IMPROVEMENTS FOR 
PARKVIEW TERRACE, 
LOCATED AT THE 
NORTHEAST CORNER 
OF LOWER SACRAMENTO 
ROAD AND LODI AVENUE 
ACCEPTED 

RES. NO. 89-42 The Ci ty C o u n c i l  adopted R e s o l u t i o n  No. 89-42 a c c e p t i n g  t h e  
s u b d i v i s i o n  improvements i n c l u d e d  i n  Parkv iew Ter race ,  

CC-46 T r a c t  #2166, w h i c h  map was f i l e d  on February  10, 1988, i n  
CC-300 Volume 28, Page 75, Book o f  Maps and P l a t s ,  San J o a q u i n  

County Records.  

Improvements i n  P a r k v i e w  T e r r a c e  have been comple ted  i n  
s u b s t a n t i a l  conformance w i t h  t h e  r e q u i r e m e n t s  o f  t h e  
S u b d i v i s i o n  Agreement and Addendum between t h e  C i t y  o f  L o d i  
and C h a r l e s  A. Went land & A s s o c i a t e s  d a t e d  January  26, 
1988, and as s p e c i f i c a l l y  s e t  f o r t h  i n  t h e  p l a n s  and 
s p e c i f i c a t i o n s  approved b y  t h e  C i ty  C o u n c i l .  

The s t r e e t s  t o  be accepted  a r e  as f o l l o w s :  
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PROPOSED CLAIMS 
PROCEDURE FOR CITY 
OF LODI PROJECTS 
APPROVED 

CC-6 
CC-12(a) 
cc-12.1 ( c )  

REPORT ON PAVING 
STONES I N  DOWNTOWN 
AREA 

CC-10 ( e )  
CC-13 

S t r e e t s  Length i n  M i l e s  

Lod i  Avenue 
Lower Sacramento Road 

0.00 
0.00 

TOTAL NEW MILES OF C I T Y  STREETS 0.00 

Mayor John R .  (Randy) Sn ider  abs ta ined f rom d i scuss ion  and 
v o t i n g  on t h i s  ma t te r ,  because o f  a p o s s i b l e  c o n f l i c t  o f  
i n t e r e s t .  

The C i ty  Counci l  approved the  proposed c la ims procedure 
f o r  C i t y  o f  Lod i  p r o j e c t s  and d i r e c t e d  t h a t  i t  be used i n  
a l l  s p e c i f i c a t i o n s  f o r  C i ty  o f  Lod i  p r o j e c t s .  

The Department o f  T ranspor ta t i on  which admin i s te rs  t h e  FAU 
funds has requ i red  l o c a l  agencies t o  have t h e i r  own 
c o n t r a c t o r s '  c l a i m  procedure.  The reason t h a t  Cal t rans  
r e q u i r e s  t h i s  i s  t h a t  i f  l o c a l  agencies do n o t  have a 
c o n t r a c t o r s '  c l a i m  procedure, t hey  would be r e q u i r e d  t o  
f o l l o w  t h e  standard s p e c i f i c a t i o n s  o f  t h e  Department o f  
T ranspor ta t i on  which a l l o w  a l l  c la ims t o  go t o  a r b i t r a t i o n .  

The C i t y ' s  e x i s t i n g  c la ims statement i n  the  s p e c i f i c a t i o n s  
i s  ve ry  b r i e f  and does n o t  s p e l l  o u t  t h e  procedure f o r  
se t t l emen t  o f  c la ims. Th is  new p o l i c y  does. The proposed 
c l a i m  procedure has been submi t ted  t o  Ca l t rans  and has been 
approved. 

The C i ty  Counci l  was appr ised  t h a t  t h e  Pub l i c  Works 
Department i s  i n  t h e  process o f  pe r fo rm ing  t h e  f i n a l  check 
o f  t h e  downtown pav ing  stones i n s t a l l e d  as p a r t  o f  t h e  
Un i ted  Downtown Improvement D i s t r i c t  ( U D I D )  p r o j e c t .  
stones were i n s t a l l e d  i n  1984 and t h e  s p e c i f i c a t i o n s  
i nc luded  a requirement f o r  a f i ve -yea r  war ran ty  bond i n  t h e  
amount o f  $42,000. The bond was p rov ided  by  Re l iance 
Insurance Company f o r  t he  pav ing  s tone subcon t rac to r ,  
Mumbert P ipe  Co. Inc . ,  dba S p e c i a l t y  Paving System. The 
warranty,  which w i l l  e x p i r e  on August 10, 1989, s t a t e s  
t h a t :  " . . . the i n s t a l l e d  pav ing  stones w i l l  remain i n t a c t  
and f r e e  from se t t lement ,  breakage and u p l i f t i n g " .  N e i t h e r  
the  war ran ty  no r  t h e  s p e c i f i c a t i o n s  i nc luded  any s p e c i f i c  
l i m i t s  on se t t lement .  

I n  September 1985, the  Ci ty n o t i f i e d  t h e  pr ime c o n t r a c t o r ,  
Claude C .  Wood Company, t h a t  some concre te  and pav ing  work 
needed t o  be co r rec ted  and t h a t  some o f  t h e  pav ing  stones 
had s e t t l e d ;  however, a d e c i s i o n  as t o  what shou ld  be done 
w i t h  t h e  pav ing  stones was deferred. 

I n  August 1986, Claude C .  Wood Company was n o t i f i e d  t h a t  
work on the  pav ing  stones a t  a few l o c a t i o n s  needed t o  be 
done immediately and some should w a i t  u n t i l  l a t e  i n  t h e  
war ran ty  pe r iod .  Th is  l e t t e r  i n d i c a t e d  an acceptab le  
amount o f  se t t l emen t  was 1/2".  Th i s  was based on r i d e  
q u a l i t y  and some al lowance f o r  f u t u r e  se t t l emen t .  As a 
p o i n t  o f  re fe rence,  t he  C i t y ' s  s idewalk  maintenance p o l i c y  
s t a t e s  t h a t  v e r t i c a l  o f f se ts  o f  l e s s  than 3/4" need n o t  be 
patched. The work c a l l e d  f o r  i n  t h e  August 1986 l e t t e r  was 
completed i n  l a t e  1987. 

C i ty  s t a f f  has r e c e n t l y  examined a l l  t h e  pav ing  s tone 
i n s t a l l a t i o n s .  I t  was noted t h a t ,  i n  most cases, 

The 
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settlements were n o t  s i g n i f i c a n t l y  higher than i n  1986. 
The defects  found are  l i s t e d  below and  referenced o n  a key 
map presented f o r  Council 's perusal. 

A. 

B. 

C .  

D. 

E .  

F. 

G .  

H .  

I .  

J .  

K. 

L. 

M. 

N .  

0. 

P .  

9 .  

R.  

Pine/Sacramento, west crosswalk - 1/2" t o  1"+ 
s e t  t 1 emen t 

Pine/Sacramento, northeast corner - 1 / 2 "  set t lement  a t  
curb near signal 

Pine/Church, n o r t h  crosswalk - 1 /2 "  set t lement  in wheel 
p a t h  

Pine/Church inside f i l l e t  a t  3 corners - 1/2"  
s e t  t 1 emen t 

East s ide o f  School, a l ley  n o r t h  of E l m  - set t lement  i s  
uniform b u t  water valve r i s e r  i s  now above the 
stones 

Elm/School, e a s t  crosswalk - 1 /2"  t o  5/8" set t lement  

Elm/School, south crosswalk - minor set t lement  l e s s  
t h a n  1/2" 

East s ide  of School, a l l e y  north of Pine - 1/2"+ 
settlement a t  curb & back o f  a l l e y  approach 

Pine/School, west crosswalk - two broken/chipped stones 

Pine/School, south crosswalk - 5/8" t o  1" wheel path 
s e t t  1 emen t 

Pine/School, northeast corner - 1/2"+ set t lement  

Pine/School, e a s t  crosswalk - l e s s  t h a n  1/2" wheel path 
s e t  t l  emen t 

Oak/School - east ,  south & west crosswalks - 1/2" t o  1" 
wheel p a t h  & general settlement 

Walnut/School, e a s t  & west crosswalks - 1/2" t o  5/8" 
settlements , broken stone 

Walnut/School , southeast corner - ra i sed /se t t led  
s tones,  some due t o  previous repa i r  

East s ide of School, a l ley  n o r t h  of Lodi - 3/4" t o  1" 
settlement 

Lodi/School , northeast corner - l e s s  than 1/2" 
s e  tt 1 emen t 

Lodi/School, northwest corner - 3/4" set t lement  a t  
curb, 3/4" wheel path set t lement  

There a re  many minor  defects  which may present an 
appearance problem, b u t  a re  not a sa fe ty  o r  maintenance 
problem. Given the na tu re  of paving s tones and the chance 
tha t  repa i rs  may not appreciably improve the ex is t ing  
condition, i t  i s  recommended the number of repa i rs  be 
minimized. Not a l l  the defects  l i s t e d  wil l  require  
repair. Other a reas ,  such as the a l l e y  approach on the 
west s ide  of  School S t r e e t  n o r t h  o f  Elm, look very bad .  
However, the problem i s  due t o  the poor sidewalk, curb, and 
a l ley  paving which was n o t  replaced as p a r t  of the Downtown 
project  due t o  cos t  considerations. 
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A l l  t he  de fec ts  l i s t e d  w i l l  be eva lua ted  as t o  degree o f  
hazard, r i d e  q u a l i t y ,  and appearance. A l i s t  o f  
recommended repa i  r s  w i  11 be developed and presented  t o  t h e  
Ci ty Counci l  i n  May 1989. 

x * x * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

COMMENTS BY C I T Y  
COUNCIL MEMBERS The f o l l o w i n g  comments were rece ived  under the  "Comments by 

C i t y  Counci l  Members" segment o f  t h e  agenda: 

UPDATE ON RECENT 
COMMUNITY S E R V I C E S  
CONFERENCE Counci l  Member Olson gave a r e p o r t  on a recen t  

League o f  C a l i f o r n i a  C i t i e s  Community Serv ices  Conference 
which she at tended i n  Monterey. 

REMINDER OF CITY-WIDE 
CLEAN-UP WEEK Counci l  Member Hinchman reminded the  c i t i z e n s  o f  Lod i  of 

t he  Ci ty-Wide Clean-Up Week A p r i l  24 t o  28, 1989 and 
thanked S a n i t a r y  Ci ty D isposa l  Company, Inc .  f o r  t h e  cards 
t h a t  were ma i led  remind ing  the  p u b l i c  about Clean-up 
Week. 

TRANSPORTATION 
PROVIDED TO AND 
FROM THE ASPARAGUS 
FESTIVAL BEING HELD 
I N  STOCKTON Mayor Sn ider  announced t h a t  t h e r e  would be t r a n s p o r t a t i o n  

t o  and from t h e  Asparagus F e s t i v a l  be ing  h e l d  i n  S tock ton  
A p r i l  22 t o  23, 1989. The depar tu re  p o i n t  i s  t h e  Beckman 
Ranch Shopping Center.  

LETTER RECEIVED 
FROM CONCERNED 
CITIZEN REGARDING 
DISTURBANCES I N  THE 
V I C I N I TY 0 F HUTCH I N S 
STREET SQUARE Mayor Sn ider  announced t h a t  he had rece ived a copy o f  a 

CC-16 the  v i c i n i t y  o f  Hutch ins  S t r e e t  Square. The m a t t e r  was 
l e t t e r  f rom a concerned c i t i z e n  rega rd ing  a d i s tu rbance  i n  

r e f e r r e d  t o  s t a f f .  

PETER MELTON RESIGNS 
FROM LODI NEWS 
SENTINEL 

COMMENTS B Y  THE 
PUBLIC ON NON 
AGENDA ITEMS 

CITIZENS POSES 
QUESTION REGARDING 
CITY'S STREET 
SWEEPING PROGRAM 

Ci ty Manager Peterson announced the  l e a v i n g  o f  Pe te r  
Melton f rom t h e  Lod i  News S e n t i n e l .  Pe te r  w i l l  be work ing  
f o r  the  Fresno Bee. 

The f o l l o w i n g  comments were rece ived under the  "Comments by 
the  p u b l i c  on non-agenda i tems"  segment o f  t he  agenda: 

Evelyn Thomas, 2535 Cottonwood Dr i ve ,  Lod i ,  requested 
i n f o r m a t i o n  rega rd ing  t h e  C i t y ' s  s t r e e t  sweeping program. 
Pub l i c  Works D i r e c t o r  Ronsko responded t o  the  ques t ion .  
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PUBLIC HEARINGS 

PUBLIC HEARING 
REGARDING WEED 
ABATEMENT PROCEEDINGS 
INVOLVING VARIOUS 
PARCELS WITHIN THE 
CITY OF LODI TO 
ALLOW PROPERTY OWNERS 
HAVING OBJECTIONS TO 
THE PROPOSED REMOVAL 
OF WEEDS TO BE HEARD 
AND G I V E N  DUE 
CONSIDERATION 

RES. NO. 89-43 No t i ce  t h e r e o f  hav ing  been pub l ished accord ing  t o  law, an 
a f f i d a v i t  o f  which p u b l i c a t i o n  i s  on f i l e  i n  the  o f f i c e  o f  

CC-24( b )  t he  C i ty  C le rk ,  Mayor Sn ider  c a l l e d  f o r  t he  Pub l i c  Hear ing 
CC-300 t o  cons ider  weed abatement proceedings i n v o l v i n g  va r ious  

pa rce l s  w i t h i n  t h e  Ci ty o f  Lod i  t o  a l l o w  p r o p e r t y  owners 
hav ing  o b j e c t i o n s  t o  t h e  proposed removal o f  weeds t o  be 
heard and g i ven  due cons ide ra t i on .  

The C i t y  Counc i l  was reminded t h a t  a t  i t s  meet ing o f  March 
22, 1989 t h e  C i ty  Counc i l  adopted Reso lu t i on  No. 89-28 - 
Reso lu t i on  Dec la r i ng  Weeds A Pub l i c  Nuisance and I n i t i a t i n g  
Abatement Proceedings - Var ious Parce ls ,  Lod i ,  C a l i f o r n i a .  
Pursuant t o  S t a t e  o f  C a l i f o r n i a  Government Code Sec t ion  
39500 e t  seq., a N o t i c e  t o  Destroy Weeds and Remove 
Rubbish, Refuse, and D i r t ,  was pub l ished,  ma i l ed  under 
D e c l a r a t i o n  o f  M a i l i n g  t o  each o f  t he  i n v o l v e d  p r o p e r t y  
owners, and posted on t h e  s u b j e c t  p r o p e r t i e s  as determined 
by the  Ci ty A t to rney  and the  F i r e  Inspec to r .  The purpose 
o f  t h i s  p u b l i c  hea r ing  i s  f o r  a l l  p r o p e r t y  owners hav ing  
any o b j e c t i o n s  t o  t h e  proposed abatement t o  be heard and 
g iven due cons ide ra t i on .  

The C i t y  has been adv ised by the  F i r e  Department t h a t  s ince  
the  adopt ion  o f  Reso lu t i on  No. 89-28 numerous p r o p e r t y  
owners have abated t h e  weeds on t h e i r  p roper t y .  A l i s t  o f  
p roper t y  owners who had n o t  abated t h e i r  weeds was 
presented f o r  t h e  C i ty  C o u n c i l ' s  rev iew.  

There be ing  no persons i n  t h e  audience w ish ing  t o  address 
t h e  City Counc i l  on t h e  mat te r ,  t h e  p u b l i c  p o r t i o n  of t h e  
hear ing  was closed. 

Fo l l ow ing  d i scuss ion ,  on mo t ion  o f  Mayor Pro Tempore 
Hinchman, Olson second, t h e  C i ty  Counci l  adopted Reso lu t i on  
No. 89-43 e n t i t l e d  "Reso lu t i on  Over ru l i ng  Ob jec t ions  and 
Proceeding w i t h  Abatement". 

PLANNING COMMISSION Ci ty Manager Peterson presented the  f o l l o w i n g  P lann ing  
REPORT Commission Report  o f  t h e  P lann ing  Commission Meet ing of 

A p r i l  3, 1989 

cc-35 The P lann ing  Commission - 
OF INTEREST TO THE CITY COUNCIL 

1. C o n d i t i o n a l l y  approved t h e  Ten ta t i ve  Subd iv i s ion  Map 
(89 S 003) f o r  a one l o t  o f f i c e  condominium a t  1330 
South Ham Lane as requested by Baumbach and Piazza 
Consu l t i ng  Engineers on b e h a l f  o f  Harry I l g e n f r i t z ;  and 
c e r t i f i e d  t h e  f i l i n g  of a Negat ive D e c l a r a t i o n  by the  
Community Development D i r e c t o r  as adequate 
environmental  documentat ion on t h i s  p r o j e c t .  
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2. Conditionally approved a Lot  Line Adjustment between 
531 and 601 West Kettleman Lane in a n  area zoned R - C - P ,  
Residential-Commercial-Professional and between 531 
West Kettleman Lane a n d  522 Rimby Avenue in an area 
zoned R-2 ,  Single-Family Residential as  requested by 
Dillon Engineering on behalf of Tony C a n t o n .  

City of Lodi Elec t r ica l  U t i l i t y  Department: 

a .  

3. Conditionally approved the following request of the 

extended the Temporary Use Permit f o r  a mobile 
o f f i c e  a t  1331 S o u t h  Ham Lane (Municipal Service 
Center) so  t h a t  the expirat ion date  will coincide 
with t h a t  of Use Permit U-89-06, a second mobile 
of f ice  a t  the same s i t e ;  and 

condi t ional ly  approved the Temporary Use Permit f o r  
a second mobile of f ice  a t  1331 South Ham Lane 
(Municipal Service Center). 

b .  

4. Determined tha t  a Zoning Hardship exis ted and approved 
the request  of Peter and Barbara Krengel f o r  a Zoning 
Variance t o  reduce the required rear  yard from 10 f e e t  
t o  f ive f e e t  t o  permit the addi t ion o f  a garage, 
bedroom and  bathroom a t  514 West Locust S t r e e t  i n  a n  
area zoned R-1*, Single-Family Residential (Eas ts ide) .  

Determined tha t  a Zoning Hardship exis ted a n d  approved 
the request o f  E . A .  Gooden f o r  a Zoning Variance t o  
reduce the required l o t  w i d t h  for a duplex from 60 f e e t  
t o  50 f e e t  t o  permit the erect ion of a second u n i t  a t  
437 Louie Avenue in an area zoned R-2, Single-Family 
Resident ia l .  

5. 

6 .  Determined t h a t  a Z o n i n g  Hardship exis ted and approved 
the request  of Jose S. Pericao f o r  a Z o n i n g  Variance t o  
reduce the required rear  yard from 10 f e e t  t o  f i v e  f e e t  
t o  allow a laundry room addi t ion t o  a dwelling w i t h  a 
non-conforming rear  year  a t  219 North Garfield S t r e e t  
in an area zoned R-1*, Single-Family 
Residential (Eas ts ide) .  

C i t y  Manager Peterson presented t h e  following report  of the 
Planning Commission Meeting of April 10, 1989: 

The Planning Commission - 
OF INTEREST TO THE CITY COUNCIL 

1. Conditionally approved the request o f  Randall Heinitz 
for a parcel map t o  c rea te  three l o t s  from two parcels 
a t  60 and 70 Nor th  Lower Sacramento Road i n  an area 
zoned R - 1 ,  Residential Single-Family. 

2 .  Conditionally approved the request of Glen I .  Baumbach 
on behalf of Or. Chris Keszler f o r  a revised t e n t a t i v e  
subdivision map (second revis ion)  f o r  Sunwest U n i t  No. 
9 ,  a 3.7 acre 12-lot single-family subdivision located 
a t  the southeast corner of Lower Sacramento Road a n d  
S t .  Moritz Drive in an area zoned PD-25, Planned 
Development D i s t r i c t  No. 25. 

3. Conditionally approved the request of Glen I Baumbach 
on behalf o f  Or. Chris Keszler t o  approve a revised 
t e n t a t i v e  subdivision map f o r  Sunwest U n i t  No. 10,  a 
6.6 acre ,  2 4 - l o t  single-family subdivision located a t  
the  northeast  corner of Lower Sacramento Road a n d  S t .  
Moritz Drive i n  a n  area zoned PO-25, Planned 
Development D i s t r i c t  No. 25. 
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COMMU N I CAT I O N S  
(CITY CLERK) 

ABC LICENSE 
APPLICATIONS 

CC-7(f) 

Deputy Ci ty C lerk  Johnson presented t h e  f o l l o w i n g  
a p p l i c a t i o n s  which had been rece ived  f o r  A l c o h o l i c  Beverage 
Licenses: 

a )  Ba r ry  A. Jacobs, Jacobs Concessions, 333 Nor th  
Washington S t ree t ,  Lod i ,  On Sa le  Beer License, O r i g i n a l  
L icense 

b )  Ba r ry  A. Jacobs, Jacobs Concessions, 401 Nor th  S tock ton  
S t r e e t ,  Lod i ,  On Sa le  Beer License, O r i g i n a l  L icense 

PUC APPLICATION Deputy City C lerk  Johnson presented t h e  a p p l i c a t i o n  o f  

CC-7(f) 
I n t r a s t a t e  Radio Telephone, Inc .  o f  San Franc isco  f o r  a 
C e r t i f i c a t e  o f  Pub l i c  Convenience and Necess i ty  pursuant  t o  
Sec t ion  1001 o f  t h e  P u b l i c  U t i l i t i e s  Code, t o  c o n s t r u c t  and 
opera te  a d d i t i o n a l  r a d i o  te lephone u t i l i t y  f a c i l i t i e s .  

REGULAR CALENDAR 

ORDINANCE REGULATING 
S I DEWALK PEDDLERS/ 
VENDORS INTRODUCED 

ORD. NO. 1454 The Ci ty Counci l  was reminded t h a t  a t  t h e  S h i r t s l e e v e  

CC-6 cons idered t h e  d r a f t  o f  a proposed ord inance address ing  
CC-45(e) s idewa lk / s t ree t  vendors and pedd lers .  The proposed 
CC-149 ordinance has th ree  face ts :  

meet ing o f  January 31, 1989, t h e  Counc i l  i n i t i a l l y  

1) It p r o h i b i t s  t h e  s e l l i n g  o f  any merchandise on a p u b l i c  
s t r e e t  o r  s idewalk  f o r  l onger  than ten  minutes a t  a 
s i n g l e  l o c a t i o n .  By r e q u i r i n g  vendors t o  move, i t  
avoids a s p e c i f i c  l o c a t i o n  becoming " i n s t i t u t i o n a l i z e d "  
i n  t h e  minds o f  pass ing  m o t o r i s t s  as a p lace  t o  s t o p  a t  
t h e  curb  and do business. 

2 )  

3) 

I t  p r o h i b i t s  any s t r e e t  vendor f rom opera t i ng  a t  any 
l o c a t i o n  where i t  w i l l  c r e a t e  a t r a f f i c  hazard; and 

I t  p r o h i b i t s  vending w i t h i n  t h r e e  hundred f e e t  o f  a 
school ground when school  i s  i n  session, o r  w i t h i n  one 
hundred f e e t  o f  any i n t e r s e c t i o n  c o n t r o l l e d  b y  a 
t r a f f i c  l i g h t  o r  f ou r  way s top  s ign .  

A t  t h e  C o u n c i l ' s  d i r e c t i o n ,  t he  proposed ord inance was sent  
t o  t h e  Lod i  Downtown Business Assoc ia t i on  and t h e  Lod i  
D i s t r i c t  Chamber of Commerce f o r  rev iew  and i n p u t .  The 
on ly  response rece ived was a suggest ion  by t h e  Chamber t h a t  
t he  t ime l i m i t  o f  4:OO p.m. be d e l e t e d  f rom proposed 
Sect ion  9.20.030. t h e  s t a t u t e  as m o d i f i e d  would then 
p r o h i b i t  sa les  by pedd lers  o r  vendors w i t h i n  " ... t h r e e  
hundred f e e t  o f  any school  grounds ... on any day when 
school  i s  i n  sess ion  . . . ' I .  From a l e g a l  s tandpo in t ,  I have 
no concerns w i t h  t h i s  m o d i f i c a t i o n .  

The i n t r o d u c t i o n  o f  t h i s  o rd inance w i l l  p rov ide  a t o o l  f o r  
the  Community Development Department, which has r e g u l a r l y  
exper ienced ins tances  i n v o l v i n g  sa les  o f  merchandise f rom 
s t r e e t  corners,  u s u a l l y  a t  t r a f f i c - c o n t r o l l e d  i n t e r s e c t i o n s .  

On mot ion  o f  Counci l  Member Olson, Hinchman second, t h e  
Ci ty Counc i l ,  by unanimous vote,  i n t roduced  Ordinance No. 
1454 e n t i t l e d  "An Ordinance o f  t h e  Lod i  ' C i t y  Counci l  
Amending t h e  Lodi  Mun ic ipa l  Code by Adding There to  Chapter 
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9.20 Regulating Peddlers', Vendors', or Itinerant 
Merchants' Activities on Public Streets and Sidewalks". 

REPORT REGARDING 
2HEELCHAIR LIFT 

FOR CITY OF LODI 
DIAL-A-RIDE EQUIPMENT 

RES. NO. 89-47 The City Council was advised that COG has determined the 
City of Lodi has an unmet transit need - a wheelchair 

CC-50( b) equipped vehicle. Patrons using the Dial-A-Ride program 
CC-300 are experiencing delays longer than should be necessary. 

This condition can partially be solved by adding additional 
vehicles. By purchasing a vehicle with a wheelchair lift 
both objectives can be achieved - the handicapped can be 
served and an additional vehicle can be added to the fleet. 

The City can fund this vehicle using TDA funds; however, 
Staff must submit a revised claim. There will be 
unexpended budgeted funds for 1988-89, plus approximately 
$40,000 of additional unanticipated funds which will be 
available at year's end. The revised claim is for $40,000 
of which $5,305 is for the cost of vehicles purchased this 
year over what was budgeted. The remainder is to be used 
to purchase a wheelchair equipped van, a radio, and the 
necessary work to place the vehicle in service. Any 
unexpended funds will be available for Dial-A-Ride 
activities next year. Therefore, there is no downside in 
over appropriating funds. 

City staff, City Cab Company staff and COG staff are 
working together to determine the most cost effective 
equipment available. Council is requested to authorize the 
Purchasing Agent to purchase a new or used vehicle with a 
wheelchair lift that will allow the City of meet its unmet 
transit need and to carry additional patrons. 

On motion of Council Member Hinchman, Reid second, the City 
Council approved the revised claim for use of TDA funds to 
purchase additional equipment for the Dial-A-Ride program 
and authorize the Purchasing Agent to procure the most 
appropriate wheelchair equipped vehicle. 

ADDITIONAL ENGINEERING 
POSITION REQUIRED IN 
CONJUNCTION WITH 
WATER SYSTEM UPGRADING 
APPROVED 

RES. NO. 89-44 The City Council was advised that during 1988 the City 

cc-34 improvements and financing methods. A determination was 
CC-300 

Council and s t a f f  reviewed various water system 
made that rather than borrow money, the City would adopt a 
somewhat scaled down improvement program and accomplish the 
work over a longer period of time and "pay as you go". 
Water rates were increased to provide the necessary funds. 
The planned work includes $276,000 for elimination of dead 
end lines, meter installations, and lead service 
replacement, along with a service truck and tools. Two 
Maintenance Workers have been added to the Water Division 
to assist in accomplishing this work. It is planned that 
these positions will not be replaced in the future as other 
Dos i  ti ons  are vacated. 

Present plans from now through June 1990 include the 
following work requiring significant in-house engineering: 

. modification of seven wells due to age and drought 
condi ti ons; 
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. comple t ion  o f  t h ree  w e l l  p r o j e c t s  a l ready  underway 

. c o n s t r u c t i o n  o f  f o u r  new w e l l  s i t e s ;  

. 

. 

(Wel ls  4, 22 and 2 3 ) ;  

i n s t a l l a t i o n  of  e i g h t  standby generators;  

p r i o r i t i z i n g  and p r e l i m i n a r y  eng ineer ing  f o r  general  
water  system improvements; and 

c o n s t r u c t i o n  o f  approx imate ly  $133,000 o f  new water  
mai ns . 

. 

Future  years  w i l l  i n c l u d e  c o n s t r u c t i o n  of  approx imate ly  $3 
m i l l i o n  wor th  o f  new wa te r  mains and one a d d i t i o n a l  w e l l  
p lus  more w e l l s  t o  accommodate f u t u r e  growth. We have a l s o  
found t h a t  more eng ineer ing  suppor t  i s  needed i n  the  
opera t i on  and maintenance o f  t h e  water  system. 

Th is  i s  a l l  eng inee r ing  work t h e  City has t r a d i t i o n a l l y  
done in-house and, i n  f a c t ,  has developed cons ide rab le  
exper t i se .  We can accompl ish t h i s  work in-house, however, 
t he  t ime commitment w i l l  mean t h a t  p r a c t i c a l l y  no work 
would be done on t h e  s t r e e t ,  storm, sewer, and parks  
c a p i t a l  improvement programs. The a d d i t i o n a l  eng ineer  w i l l  
handle much o f  t h i s  work and a l l o w  c r o s s - t r a i n i n g  and more 
workload f l e x i b i l i t y .  The c o s t  o f  t h e  new p o s i t i o n  w i l l  be 
ma in l y  absorbed by t h e  va r ious  C a p i t a l  Improvement Funds. 
The newly adopted water  r a t e s  a n t i c i p a t e d  the  necessary 
eng ineer ing  work and w i l l  suppor t  t h i s  program. 

The Ci ty must f i l l  t h i s  p o s i t i o n  w i t h  someone who has some 
design exper ience. I t  i s  recommended t h a t  t h i s  p o s i t i o n  be 
f i l l e d  a t  t h e  l e v e l  o f  A s s i s t a n t  o r  Assoc ia te  C i v i l  
Engineer. Based on a $4 m i l l i o n  water  system improvement 
program, t h e r e  i s  approx imate ly  f i v e  years o f  eng inee r ing  
t o  be accomplished. 

Therefore,  i t  was recommended t h a t  an a d d i t i o n a l  eng ineer  
p o s i t i o n  be approved on t h e  same bas is  as t h e  maintenance 
p o s i t i o n s  - t h a t  a f t e r  t h e  water  system upgrade program i s  
completed, t h e  p o s i t i o n  w i l l  be l o s t  through a t t r i t i o n  o r ,  
i f  approp r ia te ,  b rought  back t o  the  Counci l  f o r  reapprova l .  

D iscuss ion  f o l l o w e d  w i t h  ques t ions  be ing  d i r e c t e d  t o  s t a f f  
rega rd ing  t h e  m a t t e r  . 
On mot ion  of Counci l  Member Hinchman, Reid second, Counci l  
adopted Reso lu t i on  No. 89-44 approv ing  an a d d i t i o n a l  
eng ineer  p o s i t i o n  i n  c o n j u n c t i o n  w i t h  t h e  water system 
upgrading w i t h  an addendum t h a t  t he  p o s i t i o n  be te rm ina ted  
n o t  l a t e r  than June 30, 1996. The mot ion  c a r r i e d  by t h e  
f o l l o w i n g  vo te :  

Ayes : Counci l  Members - Hinchman, Olson, Re id  and 
Sn ider  (Mayor) 

Noes : Counc i l  Members - P inke r ton  

Absent: Counci l  Members - None 

RESOLUTION ADOPTED 
REGARDING "NO SMOKING" 
I N  CARNEGIE  FORUM 

RES.  NO. 89-45 The Ci ty Counci l  w a s  adv ised t h a t  t he  e x i s t i n g  Ci ty Counci l  
Chambers have f o r  severa l  yea rs  been designated as a "No 
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CC-6 

CC-28( b) 
CC-300 

CC-14(a) 

RECESS 

AUTHORIZE PURCHASE 
OF SCENIC O V E R L O O K  
SITE 

RES. NO. 89-46 

CC-24( b )  

CC-300 
CC-27(a) 

Smoking" a r e a .  I n  f a c t ,  c i g a r e t t e  smoking i n  C i ty  Hall i s ,  
almost wi thout  excep t ion ,  done only in  the second f l o o r  
lobby a rea  and a po r t ion  of the employee lounge in  the  
basement. I f  the C i ty  Council i s  i n  agreement t h a t  t h i s  
new f a c i l i t y  ( the  Carnegie Forum) should be so des igna ted ,  
s t a f f  would a p p r e c i a t e  t h a t  dec i s ion  now so t h a t  ample t ime 
may be a l l o t t e d  t o  the o r d e r i n g ,  d e l i v e r y  a n d  placement of 
t he  appropr i a t e  s i g n s .  A t  t h i s  t ime,  i t  i s  e s t ima ted  the 
bui ld ing  w i l l  be ready f o r  occupancy i n  l a t e  June. We have 
had r eques t s  from employees working in  C i ty  Hall t o  
implement a po l i cy  which addresses  smoking i n  the C i t y  Hall 
bu i ld ing .  A t  t h i s  time we do not have a response t o  those  
r eques t s ,  b u t  i t  i s  being d iscussed  a t  the department head 
l e v e l .  We w i l l  u l t i m a t e l y  be b r ing ing  t o  the C i ty  Council 
e i t h e r  a r e s o l u t i o n  o r  an ord inance  which w i l l  add res s  the 
i s sue  of smoking in  a l l  City-owned f a c i l i t i e s .  I t  i s  no t  
t he  in ten t  t o  inc lude  park bu i ld ings  and t h e  pub l i c  a r e a s  
a t  Hutchins Street Square s i n c e  these  f a c i l i t i e s  have been 
designed and b u i l t  p r i m a r i l y  f o r  pub l i c  use. Rather ,  the 
i n t e n t  i s  t o  achieve  a r e l a t i v e l y  smoke-free work p lace  f o r  
Ci ty  employees and t o  not  apply  t h i s  p o l i c y  t o  the pub l i c  
a t  l a r g e  except  when they  a r e  in  such work p l aces .  

Following d i scuss ion  on motion of Mayor Pro Tempore 
Hinchman, Reid second, the C i ty  Council by the  fo l lowing  
vote  adopted Resolu t ion  No. 89-45 e n t i t l e d  "A Resolu t ion  o f  
t he  Lodi C i ty  Council Declar ing  the  Carnegie  Forum Bui ld ing  
t o  be a Smoke-free F a c i l i t y " .  

Ayes : Council Members - Hinchman, Olson, Reid and 
Sn ide r  (Mayor) 

Noes : Council Members - Pinker ton  

Absent: Council Members - None 

Mayor Sn ide r  dec la red  a f ive-minute  r e c e s s  and the Ci ty  
Council reconvened a t  approximately 8:40 p.m. 

The C i ty  Council was advised  t h a t  i n  1982, a d e c i s i o n  was 
made by the Ci ty  Council t o  d i spose  of  a parce l  of  s u r p l u s  
Ci ty  p rope r ty ,  g e n e r a l l y  loca t ed  on t h e  south  bank of t he  
Mokelumne River e a s t  o f  t he  Southern P a c i f i c  Rai l road  
t r acks  and a t  the nor th  end o f  Awani Drive.  The s i t e ,  
commonly referred t o  a s  the "Scenic Over1 ook" parce l  had 
been previous ly  used s i n c e  1935 as  a C i t y  l a n d f i l l .  

The  pub l i c  n o t i c e  and r eques t  f o r  b ids  c l e a r l y  i d e n t i f i e d  
the  s i t e  as a former l a n d f i l l  and d isc la imed any " ... 
guarantee a s  t o  the s o i l  cond i t ions  which may l i m i t  the 
f e a s i b i l i t y  of bu i ld ing  on the p rope r ty ,  a s  t h e  a r e a s  ( s i c )  
has been used as C i ty  l a n d f i l l  f o r  many y e a r s  . . . I '  I t  was 
assumed t h a t  the primary problem ( a s  wi th  o t h e r  l a n d f i l l  
s i t e s )  would be methane 5as genera ted  by the bur ied  waste 
ma te r i a l .  

The success fu l  b idder  f o r  t he  land was Arnaiz Development 
Company o f  Stockton which purchased t h e  s i t e  in  l a t e  1982 
and began p repa ra t ion  f o r  development a s  r e s i d e n t i a l  
p roper ty .  I n  1988, the proper ty  ( s t i l l  undeveloped) was 
so ld  by Arnaiz t o  P i n t a i  1 Development/Dannor Corpora t ion  of 
Stockton which cont inued  t o  move forward wi th  p lans  f o r  
r e s i d e n t i a l  development. A t e n t a t i v e  map was approved in  
l a t e  1988, s u b j e c t  t o  a Planning Commission cond i t ion  t h a t  
a So l id  Waste Assessment Test (SWAT) be conducted and 
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approval  rece ived  from i n v o l v e d  S ta te  and County agencies,  
i n c l u d i n g  the  Regional  Water Q u a l i t y  Cont ro l  Board and 
approp r ia te  h e a l t h  agencies.  

Un fo r tuna te l y ,  e leva ted  l e v e l s  o f  l ead  and o t h e r  heavy 
meta ls  were found o n s i t e  by t h e  s o i l s  eng inee r ing  f i r m  
r e t a i n e d  by the  developer.  Th i s  f a c t  was d i sc losed  t o  t h e  
Regional  Water Q u a l i t y  Board s t a f f ,  which then n o t i f i e d  the  
S ta te  Department of Hea l th  Serv ices .  N e i t h e r  agency w i l l  
now approve the  s i t e  f o r  development, e f f e c t i v e l y  h a l t i n g  
any p lans  u n t i l  t he  s i t e  i s  c leaned up o r  dec la red  sa fe .  
You may r e c a l l  t h a t  t h e  Department o f  Hea l th  Serv ices  
r e c e n t l y  dec la red  t h a t  due t o  budget r e s t r i c t i o n s ,  i t  had 
i n s u f f i c i e n t  s t a f f  t o  conduct even r o u t i n e  a c t i v i t i e s  such 
as answering telephones o r  responding t o  m a i l .  These 
agencies have n o t  t o l d  us what they  would approve, b u t  have 
s imp ly  a f f i r m e d  t h a t  t hey  w i l l  g i v e  no approval  u n t i l  
something i s  done which meets w i t h  t h e i r  approval .  

J u s t  p r i o r  t o  t h e  C i t y ' s  s a l e  of t he  land, t h e  Federal  
government adopted the  Comprehensive Environmental  Response 
Compensation and L i a b i l i t y  A c t  (CERCLA), 42 USC Sec t i on  
9601 e t  seq. Al though t h e  d i s c l a i m e r  i n  the  C i t y ' s  reques t  
f o r  b i d s  m igh t  o therw ise  have t r a n s f e r r e d  t h e  r i s k  and 
r e s p o n s i b i l i t y  f o r  c leanup t o  t h e  buyer,  CERCLA i n  essence 
makes r e s p o n s i b i l i t y  f o r  cleanup o f  hazardous o r  t o x i c  
substances the  r e s p o n s i b i l i t y  o f  the  p a r t y  who p laced i t  on 
the  land,  whether o r  n o t  t h a t  p a r t y  s t i l l  owns t h e  l a n d  (42  
USC Sec t i on  9607(a) ) .  According t o  research ,  r e c e n t  c o u r t  
dec i s ions  have i n t e r p r e t e d  CERCLA i n  such a f a s h i o n  t h a t  
even some h o l d  harmless agreements have n o t  been e f f e c t i v e  
t o  s h i e l d  p r i o r  owners f rom l i a b i l i t y .  Th i s  r e s p o n s i b i l i t y  
f o r  c leanup has been a p p l i e d  t o  m u n i c i p a l i t i e s  which own o r  
p r e v i o u s l y  owned t h e  s i t e  i nvo l ved  (New York v. C i ty  o f  
Oys ter  Bay 696 F.Supp. 841). I t  was n o t  fo reseeab le  a t  
t he  t ime  of s a l e  t h a t  CERCLA would be a p p l i e d  and 
i n t e r p r e t e d  i n  t h e  f a s h i o n  i t  has ove r  the  i n t e r v e n i n g  
seven years ,  and i n  h i n d s i g h t ,  t h e  C i ty  would have been 
b e t t e r  o f f  r e t a i n i n g  t h e  land. 

The problem which now e x i s t s  i s  t h a t  t h e  developer cannot 
g e t  approval  from a l l  necessary agencies t o  proceed w i t h  
c o n s t r u c t i o n  a l though i t  has a l ready  expended s u b s t a n t i a l  
sums o f  money. P i n t a i l  has p o i n t e d  o u t  t h a t  i t  may be 
fo rced  by f i n a n c i a l  cons ide ra t i ons  t o  b r i n g  s u i t  a g a i n s t  
the  C i t y  t o  compel c leanup o f  t h e  s i t e ,  u t i l i z i n g  CERCLA 
and o t h e r  S t a t e  s t a t u t e s  such as t h e  Porter-Cologne Ac t .  

Whi le I do n o t  specu la te  on t h e  owner 's chances o f  success 
i n  such l i t i g a t i o n ,  i f  i t  d i d  succeed, t h e  Ci ty cou ld  be 
respons ib le  n o t  on l y  f o r  t h e c l e a n u p  cos ts ,  b u t  p o s s i b l y  
f o r  i n v e r s e  condemnation damages f o r  l o s s  o f  use o f  t h e  
p roper t y ,  u n t i l  i t  i s  dec la red  sa fe  f o r  development. The 
es t imated cos ts  o f  c leanup (wh ich  a t  p resent  a re  ve ry  
s p e c u l a t i v e )  range f rom about $1.5 m i l l i o n  f o r  i n  p l a c e  
t rea tment ,  t o  more than $24 m i l l i o n  f o r  h a u l i n g  away a l l  o f  
the  s o i l  p r e s e n t l y  on t h e  l a n d f i l l ,  and r e p l a c i n g  i t  w i t h  
c lean  s o i l .  Even i f  t h e  cleanup was done immediately,  t he  
p roper t y  would s t i l l  belong t o  P i n t a i l ,  which would then be 
f r e e  t o  cont inue w i t h  development p lans ,  and the  C i ty  would 
s imp ly  be o u t  i t s  cos ts  w i t h  no th ing  e l s e  t o  show f o r  i t . 

A f t e r  ex tens i ve  s tudy  and d i scuss ion  among s t a f f ,  t h e  most 
p r a c t i c a l  o p t i o n  appears t o  be a repurchase agreement t o  
which t h e  p resen t  owner has i n d i c a t e d  i t  i s  amenable. 
P i n t a i l  has i n d i c a t e d  i t  i s  w i l l i n g  t o  s e l l  t he  p r o p e r t y  
back f o r  t he  amount of out-of-pocket cos ts  i t  has a l ready  
i nves ted ,  w i t h  no p r o f i t  o r  markup inc luded.  Documentation 
has been prov ided showing more than $392,000 expended t o  
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date .  P in ta i l  has agreed t o  accept tha t  amount f o r  the 
property, plus the i n t e r e s t  which accrues a t  over $100 per 
day, u p  t o  date of closing. I t  i s  estimated the t o t a l  will 
be approximately $395,000. 

I t  must be s t ressed t h a t  I d o  n o t  speculate on P i n t a i l ' s  
chance o f  success in l i t i g a t i o n ,  b u t  believe t h i s  t o  be the 
most economically pract ical  solut ion in the long run. T h e  
City need n o t  and should n o t  s t i p u l a t e  tha t  the s i t e  i s  
contaminated t o  the extent  t h a t  there  i s  a danger t o  the 
public, nor  t h a t  i t  requires immediate cleanup. Tests have  
n o t  shown tha t  t o  be the case. However, there are  some 
elevated levels  of lead on s i t e .  A repurchase would a m  
the City time t o  make an in-depth assessment of the 
s i t u a t i o n  a n d  t o  plan a n  appropriate response w i t h o u t  the 
t h r e a t  o f  a lawsuit. 

Simply defending the 1 i t iga t ion  a n d  conducting the t e s t s  
necessary t o  prepare the case would cost  nearly as much as  
the repurchase. I t  should a l so  be remembered t h a t  a t  some 
point ,  the s i t e  wil l  have t o  be cleaned u p  or neutralized 
and there  are  no guarantees t h a t  a s t a t e  o r  federal agency 
may n o t  decide unexpectedly t o  require t h i s .  However, the 
p o s s i b i l i t y  of t h a t  happening in the immediate fu ture  
appears unlikely i f  there i s  no t h i r d  party bringing s u i t  
t o  force the issue.  

Because of  the complexity of the environmental law issues  
involved, and  t o  ge t  another object ive point of view, I 
consulted with Joseph Armao o f  $an Francisco, a n  a t torney 
spec ia l iz ing  in environmental law. Mr. Armao concurred 
tha t  o f  the options which we apparently have, repurchase 
appears the most pract ical  based on potent ia l  l i a b i l i t y  f o r  
costs  and a l so  considering tha t  following cleanup, the City 
will again have a desirable  piece of  property f o r  which an 
appropriate use may be found. 

The present owner has requested a prompt decision by the 
Council because i n t e r e s t  and carrying charges continue t o  
accrue. 

T h e  following persons were in the audience and  addressed 
the City Council regarding the matter: 

1. Pat Velasquez 
1061 Awani Drive 
Lodi 
President of the Mokelumne Village Condominium 
Association 

2.  Dick Rippey 
317 Mokelumne River Drive 
Lodi 
President o f  the P a r k  Association 

3. Charles Duncan 
1214 West Lodi Avenue 
Lod i 

4. Jean Davenport 
23324 North Dustin Road 
Acampo 

Following discussion,  the City Council o n  motion of Council 
Member Reid, Hinchman second, adopted Resolution No. 89-46 
e n t i t l e d  "A Resolution of the Lodi City Council Authorizing 
the Purchase by the City o f  Lodi of Real Property Located 
o n  the S o u t h  B a n k  of the Mokelumne River" and  appropriated 
S400,OOO from the Capital O u t l a y  Reserve f o r  t h i s  purchase. 
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S t a f f  was d i r e c t e d  t o  r e p o r t  back t o  the  C i ty  Counci l  w i t h  
recommended s e c u r i t y  measures f o r  the  area. 

CONSIDER PROPOSAL 
OF JIM LEVINE 
DESIGN ASSOCIATES 
FOR A HANDPAINTED 
MURAL TO BE LOCATED 
WITHIN THE CARNEGIE 
FORUM BUILDING The City Counc i l  was adv ised t h a t  a t  t h e  " S h i r t s l e e v e "  

session o f  March 28, 1989, the  C i ty  Counc i l  heard a 
CC-6 p resen ta t i on  by M r .  J im Lev ine  f o r  t h e  p a i n t i n g  of a mural 
cc-97 i n  the  Carnegie Forum. A copy o f  t h i s  proposal  i s  s e t  

f o r t h  below. The m a t t e r  was mere ly  rece ived  a t  t h a t  t ime 
s ince  t h e  City Counci l  cannot take  a c t i o n  a t  these 
work-study meet ings.  M r .  Lev ine  has requested a dec i s ion .  

" I  agree t o  a c t  as consu l tan t  t o  t h e  Ci ty o f  Lod i  f o r  the  
p lann ing  and execu t ion  o f  one handpainted mural  t o  be 
l oca ted  w i t h i n  t h e  Carnegie Forum b u i l d i n g .  Sa id  mural 
w i l l  d e p i c t  t he  pas t ,  present,  and f u t u r e  o f  t he  C i t y  o f  
Lod i .  

I propose t o  r a i s e  the  necessary funds by  approaching 
businesses, i n d i v i d u a l s ,  and o rgan iza t i ons  w i t h i n  t h e  c i t y  
f o r  c o n t r i b u t i o n s  and suppor t .  

I suggest t h a t  designs f o r  t h e  mural  be submi t ted  by l o c a l  
a r t i s t s  w i t h i n  a g iven  p e r i o d  o f  t ime, and t h a t  s e l e c t i o n  
o f  t he  des ign  t o  be used be made by t h e  Ci ty Counc i l  w i t h  
the  adv ice  o f  Jim Lev ine  Design Associates.  

Monies r e a l i z e d  th rough f u n d - r a i s i n g  endeavors w i l l  go t o  
meet t h e  expenses o f  comple t ing  t h e  mura l ,  i n c l u d i n g  a 
twenty pe rcen t  (20%) f e e  t o  J i m  Lev ine  Design Assoc ia tes  
f o r  c o n s u l t i n g  se rv i ces .  

I t  i s  t o  be hoped t h a t  t h i s  w i l l  be the  f i r s t  o f  a number 
o f  impor tan t  p u b l i c  a r t  p r o j e c t s  assoc ia ted  w i t h  t h e  C i ty  
o f  Lod i . "  

Whi le i t  i s  d e s i r a b l e  t h a t  t he re  be a r t  d i sp layed  i n  t h i s  
new f a c i l i t y ,  t h e  C i ty  Counc i l  may wish t o  cons ider  an 
a l t e r n a t e  approach t h a t  may more i n v o l v e  t h e  community. 

Fo l low ing  d i scuss ion  on mot ion  o f  Mayor Pro Tempore 
Hinchman, Olson second, t h e  C i ty  Counc i l  by  t h e  f o l l o w i n g  
vo te  vo ted  n o t  t o  accept M r .  L e v i n e ' s  p roposa l .  

Ayes : Counci l  Members - Hinchman, Olson and 
Sn ider  (Mayor) 

Noes : Counc i l  Members - P i n k e r t o n  and Reid 

Absent: Counci l  Members - None 

Fur ther ,  on mot ion  o f  Counc i l  Member Reid, P inke r ton  
second, t h e  C i ty  Counc i l ,  by unanimous vo te  vo ted  t o  
e s t a b l i s h  a committee of rep resen ta t i ves  o f  va r ious  a r t  
groups, t h e  C i ty  Counci l  and t h e  a r c h i t e c t ,  t o  s tudy  o the r  
proposals f o r  b r i n g i n g  a r t  t o  t h e  Carnegie Forum. 
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ORDINANCES 

LAND USE ELEMENT 
OF G E N E R A L  PLAN 

STREET BETWEEN 
INTERLAKEN DRIVE 
AND LOWER SACRAMENTO 
ROAD 

O R D .  N O .  1 4 5 1  
I N TRO DU C E D O r d i n a n c e  No. 1 4 5 1  e n t i t l e d ,  "An O r d i n a n c e  o f  the Lod i  C i t y  

C o u n c i l  Amending t h e  Land Use Element o f  t h e  Lod i  G e n e r a l  
c c - 3 5  P l a n  by R e d e s i g n a t i n g  West V i n e  S t r e e t  Between I n t e r l a k e n  
CC-53( a )  D r i v e  and  Lower S a c r a m e n t o  Road" h a v i n g  been  i n t r o d u c e d  a t  
CC- 149  a r e g u l a r  m e e t i n g  o f  t h e  Lodi  C i t y  C o u n c i l  h e l d  A p r i l  5 ,  

AMENDED - WEST VINE 

1989 was b r o u g h t  up f o r  p a s s a g e  on m o t i o n  o f  C o u n c i l  Member 
R e i d ,  Hinchman s e c o n d .  S e c o n d  r e a d i n g  o f  t h e  o r d i n a n c e  was 
o m i t t e d  a f t e r  r e a d i n g  by t i t l e ,  and  t h e  o r d i n a n c e  was t h e n  
a d o p t e d  a n d  o r d e r e d  t o  p r i n t  by t h e  f o l l o w i n g  v o t e :  

Ayes : C o u n c i l  Members - Hinchman,  O l s o n ,  
P i n k e r t o n ,  Re id  and  S n i d e r  (Mayor )  

Noes : C o u n c i l  Members - None 

A b s e n t :  C o u n c i l  Members - None 

REZONING - WEST VINE 
STREET BETWEEN 
INTERLAKEN DRIVE 
AND LOWER SACRAMENTO 
ROAD 

O R D .  N O .  1452  
INTRODUCED O r d i n a n c e  No. 1452  e n t i t l e d  "An O r d i n a n c e  o f  t h e  Lod i  C i t y  

C o u n c i l  Amending t h e  O f f i c i a l  D i s t r i c t  Map of t h e  C i t y  o f  
cc -35  Lod i  a n d  T h e r e b y  R e z o n i n g  West Vine  S t r e e t  Be tween  
cc -53  ( c )  I n t e r l a k e n  D r i v e  a n d  Lower S a c r a m e n t o  Road" h a v i n g  b e e n  
CC-149 i n t r o d u c e d  a t  a r e g u l a r  m e e t i n g  of the Lodi  C i t y  C o u n c i l  

h e l d  A p r i l  5 ,  1 9 8 9  was b r o u g h t  up f o r  p a s s a g e  o n  m o t i o n  o f  
C o u n c i l  Member Hinchman,  Reid s e c o n d .  Second  r e a d i n g  o f  
the o r d i n a n c e  was o m i t t e d  a f t e r  r e a d i n g  by  t i t l e ,  a n d  t h e  
o r d i n a n c e  was t h e n  a d o p t e d  a n d  o r d e r e d  t o  p r i n t  by t h e  
f o l l o w i n g  v o t e :  

Ayes : C o u n c i l  Members - Hinchman,  Olson, 
P i n k e r t o n ,  R e i d  a n d  S n i d e r  (Mayor)  

Noes : ' C o u n c i l  Members - None 

A b s e n t :  C o u n c i l  Members - None 

ADJOURNMENT T h e r e  b e i n g  no f u r t h e r  b u s i n e s s  t o  come b e f o r e  t h e  
C i t y  C o u n c i l ,  Mayor S n i d e r  a d j o u r n e d  t h e  m e e t i n g  a t  9 : 2 0  
p.m. t o  T u e s d a y ,  A p r i l  25, 1 9 8 9 ,  7:30 p.m. ,  F i n e  Arts 
B u i l d i n g ,  H u t c h i n s  S t r e e t  S q u a r e ,  1 2 5  S o u t h  H u t c h i n s  
S t r e e t ,  L o d i ,  J o i n t  M e e t i n g  o f  the  Lod i  C i t y  C o u n c i l  a n d  
t h e  Lod i  U n i f i e d  S c h o o l  Dis t r ic t  Board o f  T r u s t e e s .  

Actest: 

A l i c e  M .  Reimche 
C i t y  C l e r k  
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